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B crarbe anammusupyrorcs nonoxenus AIIK PO, perynupyromue nopsgok paccCMOTPEHHUS CIIOPOB, BO3HUKaA-
IOIIUX M3 IyOIMYHBIX MPABOOTHOIICHUIT; BBIACICHBI OCOOCHHOCTH PACCMOTPEHHUs OIOIKETHO-IIPABOBBIX CIIOPOB
apOUTpaKHBIMH CyIaMH. B ycaoBusix (GOpMHPOBaHUS PHIHOYHOM DKOHOMHKH, NECTAOWIM3ALHMU XO3SHCTBEHHBIX
CBA3€H, OTCYTCTBHUSI JOCTATOYHO TIOTHOTO XO3SHCTBEHHOTO 3aKOHOJATEIbCTBA HEM30KHO BO3HUKHOBCHUE HMYIIE-
CTBEHHBIX CIIOPOB, pa3pelieHne KOTOPhIX NPU3BaH OCYIIECTBIATL apOuTpaxkHblii cyn. Ho mockoneKky 3koHOMHYE-
CKHE OTHOLIEHHs IMOCTOSHHO Pa3BUBAIOTCA, OPOXKAAsi MHOKECTBO CUTYyal[Hii, HE BCTPEUABILUXCS PaHEE B OTeue-
CTBCHHOM CyneOHO IMPAaKTHKE PACCMOTPEHUSI XO3AHCTBEHHBIX CIIOPOB, IPUXOIUTCS COBEPIICHCTBOBATH HE TOIBKO
3aKOHO/IATENbCTBO, HO U camy cyaeOnyio cuctemy. C utons 1995 rona B Poccuiickoit deneparuu aeiicTByeT HOBOE
apOUTpakHOE 3aKOHOIATENILCTBO, IpescTaBieHHoe DenepanbHbIM 3akoHOM «O0 apOuTpaxHBIX cynax B Poccmii-
ckoit @ezneparmn» u ApOUTpPaKHBIM IPOIECCYaIbHBIM KojekcoM Poccuiickoii denepannu. ITo 3aKOHOIATEILCTBO
HCXOJIUT U3 KOHIENIIUH, YTO apOUTPaKHBIN CyJl ABJISETCS OPraHOM, OCYIIECTBIISIONIUM IIPABOCYANE B 3KOHOMHYE-
CKol cepe, TO ecTb B chepe NPeANPHHIMATENECTBA H YIIPABICHHS UM, 8 CTOPOHBI, y9aCTBYIOIINE B apOHTPaXKHOM
mporecce, B pa3pellicHHN X03AHCTBEHHOTO CIIOpa HE TOIBKO PAaBHBI MEXKIY COOOU M Hmepes 3aKOHOM, HO M MOTYT
HCIOJIb30BaTh CBOE IIPABO HA 3aLIUTY HAPYLIEHHBIX PAB U 3aKOHHBIX HHTEPECOB. APOUTPaXKHOE 3aKOHOIATEILCTBO
YCTaHABINBACT OJMH U3 BAKHEUIINX IIPUHIUIIOB apOUTPAKHOTO CYIONPON3BOICTBA — IPHHIIUII COCTI3aTeIBHOCTU
U PaBHOIIPABUS CTOPOH. B MaHHOH cTaThe MBI pACCMOTPHM BCIO CYITHOCTH IPOOJIEM, BCTPEUAIOMINXCS B apOUTPaxK-
HOM IIpoLiecce ¥ NONpoOyeM HalWTH IyTH PELIeHUsL.

KuroueBrble ci10Ba: apoMTpasKHBII Mpolece, 0101KeTHO-MPAaBOBbIe CNIOPHI, My0JIMYHbIe TPABOOTHOIIEHHUS, CY0ObeKThI
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ARBITRATION DISPUTES AND PROBLEMS OF THEIR RESOLUTION
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The article analyzes the provisions of the APC RF governing the procedure for handling disputes arising from
public relations; highlighted the features of the consideration of budgetary disputes by arbitration courts. In the
conditions of the formation of a market economy, destabilization of economic relations, the absence of a sufficiently
complete economic legislation, the inevitable emergence of property disputes, the resolution of which is intended
to be carried out by the arbitration court. But since economic relations are constantly evolving, giving rise to many
situations not previously encountered in the domestic judicial practice of dealing with economic disputes, it is
necessary to improve not only the legislation, but also the judicial system itself. Since July 1995, new arbitration
legislation has been in place in the Russian Federation, submitted by the Federal Law «On Arbitration Courts in
the Russian Federation» and the Arbitration Procedure Code of the Russian Federation. This legislation is based on
the concept that the arbitration court is the body administering justice in the economic sphere, that is, in the field of
entrepreneurship and its management, and the parties involved in the arbitration process in resolving an economic
dispute are not only equal to each other and before the law, but also may use their right to protection of violated
rights and legitimate interests. Arbitration legislation establishes one of the most important principles of arbitration
proceedings — the principle of competition and equality of the parties. In this article we will look at the whole
essence of the problems encountered in the arbitration process and try to find solutions.
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Korna MbI crankuBaemcsi ¢ apOUTpaKHBIMHU
CropamMyl HY)KHO TIOHUMarhb, 4TO JIFOOOW KOH-
(bTUKT MOXKHO YpPErynupoBaTh JABYMsI OCHOB-
HBIMU criocoOamu. [lepBbIit 13 HUX — MOCyIe0-
HOE pa3pelieHne apOuTpaKHBIX CIIOPOB, KOT/Ia
CTOPOHBI MPOIECCa HAXOASIT KOMITPOMHUCCHBIH
BapuaHT 0e3 NMPUBJICUCHHUSI CYIIeOHBIX UHCTAH-
nui. Ecnmu e ITOTOBOPHUTBCS CaMOCTOSITEINb-
HO y YYaCTHHKOB KOH(JIMIKTa HE yHaloCh, TO
OCTaeTCs TOJIBKO CyneOHOe pa3dmpaTesbCTBO,
B KOTOPOM CyJI OyJIeT urparb poiib TpeThell He-
3aMHTEPECOBAHHON CTOPOHBI, B OOSI3aHHOCTH
KOTOPO# OyZeT BO3JIOKEHO MPUHSATHE OKOHYA-
TEJIbHOrO perieHus [1].

CaMbIM TIPEAIOYTUTENFHBIM BapuaHTOM
CUMTAIOT J0CylIe0HOE pelIeHne BceX IMpo-

Onem. Bce KOH(IIUKTYIONUE CTOPOHBI CaJlsT-
Cs 3a CTOJI TIEPETOBOPOB M TBITAIOTCS HAWTH
HauboIlee MPUEMIIEMBI BapUaHT pa3pemieHus
MpoOJIEeMHON CHTyamuu. 37ech He OymeT mo-
CPEIHUKOB, IOTOMY CTOPOHBI CMOI'YT HalTH
nacajlbHO KOMHpOMHCCHLIﬁ BapHaHT CaMOCTO-
STEJBHO.

TonpKko, Kak MOKa3bIBACT MPAKTHKA, JaIle
BCETO MOMBITKA JOTOBOPUTHCS 3aKAHIUBAIOTCS
HUYEM, TaK KaK CTOPOHBI IIPOIlecca MBITAIOTCS
MOJTYYUTh MaKCUMaJIbHYIO BBITOAY. B 1momo0-
HBIX CHUTYyallUsSX B JICJIO BCTYIAKT CyIeOHbBIC
uHcTaHnuu. ONHAKO Iepe] 3TUM HYXKHO Ha-
MIPaBUTh COOTBETCTBYOIINH HCK.

Paznugaror 3 oCHOBHBIC IPUIHHBI TSI 00-
paleHus B Cyq:
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OjiHa U3 CTOPOH KOH(DJIMKTA I0JIAraeT, 4To
ee mmpasa ObUTH HAPYIICHBI.

[lonbITKM TOTOBOPHUTHCS MHUPHBIM IyTEM
HE MPUHOCST AOJDKHOTO PE3yibTara.

CropoHa, HapymWBIIas YCJIOBUS TMpe.-
BapUTEIbHBIX JIOTOBOPEHHOCTEH HE NMPU3HAET
CBOIO BHHY U BCSIUECKMMHM ITyTSAMU OTKa3bIBa-
€TCsl KOMIICHCUPOBaTh yiiepo [2].

[To cBoeii cyTH, apOUTPaKHBINA CIIOP — ATO
KOH(UINKTHAsl CUTyalMs, BO3HHUKAIOLIAs MEX-
Ny KOMITAHUSIMH, TPEINPUSTHIMHU, WHIUBHU-
IyaJbHBIMU TPEANPUHUMATENAMU U TTPOUNMHU
CyOBEeKTaMHu XO3siiicTBOBaHMs. BBumy storo,
caMoOi 4acToW MPUYMHOMN NS TTOCIENYIOIIETO
cyneOHoro pa3OupareiabcTBa CTAHOBSITCS JKO-
HOMHYECKHE Pa3HOITIacus, CBA3aHHbIE C OIpe-
JEJIEHHBIMA ~ MaTepHajbHBIMH  pecypcamu
U JIEHbI'aMH.

Bce npobaeMbl SKOHOMHYECKOTO XapaKTe-
pa, BOBHUKAIOIINE MEXIY CyObEeKTaMH XO3sIii-
CTBEHHOH JESITEIbHOCTH PacCMaTpHUBAIOTCS
B apOUTpaKHBIX Cynax IO MECTy Haxoxzie-
HUS (peTucTpanrn) oTBeTYNKa. B oTiomuanu ot
CyeOHBIX WHCTAHIUN JAPYTUX FOPHUCIUKIUH,
3/IeCh HE paccMarpHuBalOTCA CeMEWHBIE, Tpy-
JIOBBIE WIJIM HACJEICTBEHHBIE BOMPOCHI. [I1aB-
HOE MpeJHa3HaueHUEe apOUTPaKHBIX CyHOB 3a-
KJIIOYAeTCsl B PA3pPEILCHUN U YPETYIUPOBAHUHI
CIIOPOB, CBSI3aHHBIX C MPEANPUHUMATEIHCKOM
JESTETbHOCTBIO.

[Ipexne veM HampaBUTh OQHUIMATBLHBIN
HCK B CyJl, Hy’KHO MIOMHHTB O TOM, 4To ¢ 2016
rojia 3aKOHOIATENb YTBEPAHJ 00s3aTeNbHbIH
JOCYyneOHbIH MOPANOK YPEryJIupOBaHUSI KOH-
(mukra. CremoBarenbHO, CHadala HYKHO
OTIIPaBUTh MPETEH3UIO BTOPOW CTOPOHE KOH-
¢umkTa, ¥ B Cilydae OTCYTCTBHUS OTBETa WM
HETPU3HAHUS YCIOBHH NPETEH3UH, MOXKHO Oy-
JeT IepeXOIUTh K CYIOIPOU3BOACTRBY.

Jenast BBIBOJ U3 BCETO BBIIIECKA3aHHOTO,
apOuTpaxHbIe CyABl PAacCMaTPHUBAIOT Jea,
B KOTOPBIX MPUHUMAIOT y4acTHe:

— IOPUUYECKHE JIUIIA;

— rpakJjaHe, MMEIOIUE CTaTyC UHANBUIY-
AJIIBHOTO MpeIIpUHIMATEIIS;

— MyHHLUIJIbHbIE U (enepaIbHble BIacT-
HBIE CTPYKTYPBI;

cyowektbl  Poccuiickoit ®enepanyn  (HO
[IPU YCIIOBHH, YTO TOIOOHBIE CUTYallUH Tpel-
YCMaTpHUBAIOTCS KIIFOUEBBIMH HOPMAaTHUBHBIMHU
aKkTamu QeJiepaabHOrO 3HAYSHIS ).

B apbutpax HyXHO OymeT WATH B CHTya-
LIMH, KOT/Ia KOHTPAreHT OTKa3bIBAETCS MJIATUTh
0 cYeTaM, CTpOHTeNbHas (pupMa He HCIIOTHU-
Jla BCe BO3JIOKEHHBIE HA Hee 00s3aTeNbCTBa,
WK KOTa Apyras (pupMma MnpeTeHIyeT Ha UMy-
LIECTBO U MaTepUallbHble LIEHHOCTH, MpUHA-
JeKAIIue JPYTHM MPEATPUAITHIM [3].

OO6parenue B apOUTPaK CONMPOBOKIACTCS
MOIIIHOM IOPUANYECKON NOJAEPKKOM €O CTO-
poHbI aBoKaroB. [loTomy, eciin 4acTHOE JIHUII0

coOupaeTcsi CyOqUThCSl C KPYITHOM KOMITaHHEH,
eMy B 00s3aTeTIbHOM TMOPSAKE HYKHO MpU-
BJIEYb HA CBOIO CTOPOHY OIBITHOIO IOPHCTA,
KOTOPBIH COCTaBUT O(HUITHATBHBIA HCK, pa3-
paboTaeT CTpaTeTHIO MOBEACHUS U TIOMOXKET
MaKCUMaJIbHO 3allUTUTh HMHTEPECHl CBOETO
KIIMCHTA.

[Ipu nHMIManuu cyneOHOro pa3oupareib-
CTBa HY>KHO 3HaTb, YTO CyJ OyIyT HHTEpeco-
BaTb TOJBKO KOHKpETHbIE (akTbl, a HE JO-
MBICTIBI U TOJIOCTIOBHBIE OOBMHEHHA. lloTomy
HYXXHO OylleT TperoCTaBUTh CYIbEe BECOMYIO
JI0KazaTelbHyIo 0a3y U apryMeHTaluIo, Ha Oc-
HOBaHHM KOTOPOH OyZleT BBHIHECEHO pEIICHHUE
B Ballly HOJb3Y.

Kakue cmnopsl paccmarpuBaeT apOuUTpax-
HBIM cyn? B maHHBIX cropax paccmarpuBa-
IOTCSI CIIOpPBI  IOPHIMYECKUX JIMI, TPaKaaH,
UMEIOINX CTAaTyC HHUBHUYAIbHOTO PEApH-
HUMAaTeNsl, MyHUIUIAJIBHBIX U (eepalbHbIX
opraHoB u cyobekToB Poccuiickoii ®eneparuu
(B citydasix, IpeayCMOTPEHHBIX (penepaabHbI-
MU 3aKOHAMH ).

Hasoroseie criopst.

Hanorosoe 3akonomarensctBo Ha 30%
peraMeHTHpYeTCs BHYyTPEHHUMH HHCTPYKIIU-
svu ®HC, cyneOHas nmpakTuka B HEKOTOPBIX
CITy4asix IPOTHBOPEYHT caMa cede, 0COOCHHO
IO JIeJlaM KacaroluMCs TOCHMYIIIECTBA U CBS-
3aHHBIX C HUM HanoroB. HuUkTo He 3acTpaxo-
BaH, 0COOCHHO CpEJHUN M KPYIHBIA OU3HEC,
MMEHHO 32 WX CYET BBIIOJIHAETCA IJIaH 110 ¢0o-
py HamoroB u mTpados. C 2017 roga cuinbHO
Havajll «TPSICTH» W Malblii OM3HEC, 0COOCH-
HO B YacTH 3apabOTHOH TUIaTBl M HAJIOTOBBIX
nbroT. [lompoOHee 0 HamMX yciyrax B Mare-
puae HaJoroBbIE CIIOPHI.

JIOrOBOpHBIE CIIOPBL.

Kpynaelimmii 1oract cygeOHBIX CIIOpPOM
IOPUIMUYECKUX JIML, 3TO CHOPBI CBSI3aHHBIC
C HapyIIEHUEeM TIpaB IO 3aKIFOUYEHHBIM JIOTO-
Bopam. B 99,9 % cnyuaes, HapyIIeHHs U HETIO-
HUMaHHUE 3aKJIaJbIBAIOTCS B MOMEHT MOJIIHCa-
HUSI IOTOBOPOB, UTO B CIIy4ae CIopa MPUBOIUT
K pa3IuYHOMY HOHUMaHHE CTOPOHAMHU OT/IEJIb-
HBIX IIYHKTOB M LI€JIbIX a03a1eB OJIHCaHHOIO
cornamenusi. B cBs3u ¢ nepexonom na MCPO
CTaHOBHTCSI aKTyaJbHBIM BOIIPOC YIPABICHUS
pHUCKaMu, a IMEHHO TIepexo/l IpaBa COOCTBEH-
HOCTH Ha TOBAap WM YCIYTy IPH Pa3THYHBIX
o0cTOsATENbCTBAX, TMOAPOOHEe 00 yciyrax
GupMBI 110 pa3pelIeHUI0 TaHHBIX BOIPOCAM
B Marepuasie JOTOBOPHBIE CIIOPEHI.

KopnioparuBHbie criopsl.

[IpakTrka rmoka3piBaeT 3 OCHOBHBIE MPH-
YMHBI JaHHBIX CIIOPOB: KOTJa OAWH padoTaer,
a PYToil KJIeT; KOrna KTO-TO OCO3HAHO XOUeT
00MaHyTb CBOErO IAapTHEPA U IPUCBOUTH €rO
Joio ce0e; BOMPOCH! HAclIeOBaHUS OM3Heca.
BapuaHTbl 5THX NPUYUH MOTYT OBITH pPa3iny-
HBIE, @ BOT METO/IbI IOCTHKEHHSI MOT'YT HOCUTb
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u yronoBHbIN xapaktep. [logpoOHee o pazmuy-
HBIX CXeMaX U Cy[AcOHOH MPaKTHKH 110 UX pa3-
PELICHHIO YUTATE B KOPIIOPATUBHBIE CIIOPHI.

AIMUHUCTPAaTUBHBIE CIIOPHI.

Haxe camoe ycremHoe U BBITOJIHO B3au-
MOJICHCTBHE C BIACTHIO IPUBOJAT K pa3HOIIIa-
cUsIM | cyaeOHbIM criopaM. Ho naxke He B3au-
MOJICHCTBYSI MO)KHO MOJTYYUTh TOCTAHOBJICHHUE
O BBISIBJICHHOM HapyLICHUH WM MCIPABICHUH
U NPUBEIEHUH Yero Obl-TO MO0 B COOTBET-
CTBHH C IOCTOSSHHO MEHSIOIIEMCSI 3aKOHO/Ia-
tenscTBOM. C 2016 roma KoAIl BHeceHBI u3-
MEHEHHS 00 yBEITMUCHUU ITPa(HBIX CAaHKIHH,
1 MOKHO 32 HEeOOJIbIIIOE HAPYLICHUE OTYYUTh
mrpad mo 500 Teic. py6. [TonpobHee 0 naHHBIX
CIIOpax M Crocobax ux pa3pellieHus], B HaeH
cTarbe: AJMUHUCTPATUBHBIE CIIOPHI.

TaMOXeHHBIE CTIOPHI.

BHemHeToproBas esITEIbHOCTh pPEHTa-
OeJbHBIN OM3HEC, HO B3aUMOJICHCTBHE C TaMO-
KEHHOU CIy*O0M, HE CTHIKOBKH B JOKyMEH-
TaxX, HapyLIEHUs] CPOKA B3UMAHHUsS M OIUIATHI
MONIUTMH TPUBOJSIT K «3aBUCAHUIO» TOBapa Ha
TAMO)KEHHOM CKJIaJIe, ¥ TTOCIIEICTBHUSIM B BHJIC
HOBBIX IITPa)OB 32 HE UCIIOJHEHHE KOHTpaK-
TOB M JIONOJHUTENBHBIX 3aTpaT Ha XpaHEHHE.
[TogpoGHee 00 3TO M HE TOJBKO B MaTepHaje
TaMO>KEHHbIE CIIOPBHI.

[TaTrenTHBIE CITOPBI.

JlaHHBIE CIIOpBI CTAllM aKTyaJbHBI C pas-
BUTHEM TEJIEBUACHUS W HWHTEPHETA, BBUIY
OTPOMHOTO YHCIa YHHUKAJIbHBIX TEXHUYECKUX
pa3paboToK M BCeX BUAOB KOHTEeHTAa. Bompoc
perucTpanuu 1 NpaBUILHOTO 0(hopMIIEHHS OC-
HOBHOE B pa3pelieHUU JaHHBIX CIopax, Mol
poOHee B HallleM OJIOKE MaTeHTHBIE CIIOPHI.

Hubie ciopsl.

Oco0eHHO BBLACISIIOTCS CIIOPHI 10 B3bICKA-
HUIO 1eOMTOPCKON 3aJ0JKEHHOCTH, OaHKPOT-
ctBo OO0, X03sIMCTBCHHBIC CIIOPHI U 3aIUTa
JieNoBo# penytarmuy. Kak mokas3piBaet npaxkTu-
Ka, JJaHHBIC CIOPBI XapaKTEePU3yIOTCsS MHOTO-
TPAaHHOCTBIO M OMNPEICICHHON CIOKHOCTBIO.
[TockonbKy cmopsl B apOUTpakaX HEPEAKO
UAYT HAa MWJUIMOHBI pyOnel, cam mporuecc
TpeOyeT Cepbe3HOT0 OTHOIICHUS M Tpodec-
CHOHAIILHBIX HABBIKOB BEJCHUS Jiena. B cBsi3u
C 3TMM KOMMEPCAHTaM I0JIE3HO BOOPYKUTHCSI
nHpopMalmeid 00 0COOCHHOCTSX apOUTpaK-
HOTO CYy/JIONPOU3BOJCTBA M TIOATOTOBKH K CY-
neOHOMY pa3OupaTeNbCTRY.

OcHOBHOW TIPOOIIEMOHt pa3pemieHus ap-
OUTPaXKHBIX BOIPOCOB CUHUTACTCS TPHHIUI
HECMEHSIEMOCTH Cyled ¥ HEBO3MOXXHOCTb
MPUBJICUCHUS] UX K AWCUHUITMHAPHOW OTBET-

CTBEHHOCTH. JTO MOPOXKIACT CHMIKCHHUE Tpe-
0OBaTENLHOCTH CyJe K cede M CBOMM JicH-
CTBUSIM. YBEpOBaB B CBOIO «HE3aMEHUMOCTHY,
HEKOTOpBIE CyIAbHM TepecTand padoTaTh Hal
TIOBBIIIIEHHEM TPO(ecCHOHATFHON KBaln(u-
KaIliH, JIOMyCKaloT HEOPEKHOCTh M OEe30TBET-
CTBEHHOCTh TPU OTIPABIICHUU IPABOCY/IUS,
3a0BIBAFOT O BBICOKUX TPEOOBAHUSIX K MOPAIIb-
HOMY OONUKY cynbu [4].

Kpome Toro, mpakTuka TOKa3bIBaeT, YTO
MOPOH JIOITYCKAIOTCSl U ONIMOKHU TPH TOA00pe
KaJ]pOB Ha JJOJDKHOCTH cynbu. [Toka e HecMe-
HSEMOCTh U HEYS3BUMOCTh CY/bH, MPEIyCMO-
TPEHHBIE €r0 MPaBOBBIM CTAaTyCOM, HE JIAIOT
BO3MOXXHOCTH YCTPAHUTh 3TU OITHOKH.

Ilomararo, 9TO, BO-TIEPBBIX, BIIEPBHIE Ha-
3HaYeHHE Cy/Iel BCeX CyAOB JOJDKHO OCYIIECT-
BISITBCSI HA OMpPEICNICHHBIA cpok (3-5 ner)
C BO3MOYKHBIM TTOCJICIYIOIINM Ha3HAUCHHEM Ha
3Ty JTOJDKHOCTH 0€3 OrpaHudeHus cpoka. Bo-
BTOPBIX, HEOOXOIMMO yYCTAaHOBHUTH IS BCEX CY-
JIeH, Tipejiceaareneil KoJulerui U 3aMecTUuTeNen
npejcenareneid CyJoB MOPSAOK TPOXOXKICHHS
aTTeCTalluy C IEPUOTUIHOCTRIO B 3—5 et [5].

DTO MPEkKAE BCEro MOBBICUT OTBETCTBCH-
HOCTbh U JTUCIUILTHHUPOBAHHOCTHIO CYICHCKUX
pabOTHHKOB, a TaKKe MPEIOCTABUT BO3MOXK-
HOCTB H30aBIIATHCS OT HEPATUBBIX pAOOTHUKOB
npaBocyaus. KoHeuHo, CliefyeT peiinTh, KTO
Oy/leT MPOBOUTH aTTECTAILUI0, IK3aMEHOBATh
Cylel, HO B JI00OM cilyyae MO pe3ysibraTam
aTTeCTalliu aTTeCTAIMOHHAS KOMUCCHS JOJIK-
Ha OBITH HaJEJICHA MPABOM BHOCHUTH IPEJIO-
JKEHHsI O TIPeKpalleHUuH TTOJHOMOYNN HeTo/-
TOTOBJICHHOTO, C HHU3KOH MpodecCHOHATbHOMN
KBaJIU(UKAIUCH CY/IbH.
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